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Abstract 
In this work we will try to present the evolution of regulations concerning the main human rights, at constitutional level, during 
the socialist and capitalist period respectively, after 1990. We will also analyse the implications that the ratification of the 
European Convention on Human Rights had since 1994 and also the accession of Romania to the European Union in 2007. We 
will debate here the issues raised by the means that the individual can use in order to acquire knowledge concerning this 
fundamental domain, in permanent expansion. Interdisciplinarity in the human rights education will allow the individual 
interaction with the philosophy of human rights within the school. In this sense, we will also mention here the existence of 
programs intended to create trainers in education for democracy. 
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The issue of the human rights in Romania is to be considered in a peculiar way, separately by the other 
member states of the European Union. 
Romania used to start in 1990 with an extreme handicap related to the political and state structure, based 
until then on a communist constitutional edifice. 
Education concerning these prerogatives owning to any state citizen will appear step by step, since a new 
basic law was adopted in 1991 and since Romania became part of the European Convention on Human Rights in 
1994, by adopting Law no. 30/1994. 
So, we will point out some ideas about the constitutional evolution of the control of the citizens’ rights and 
liberties in the Constitution of 1948, of 1952 and of 1965 and we will subsequently point out the new aspects 
brought by the Constitution of 1991, modified in 2003. 
After this presentation we will try to notice some aspects concerning the means used by the Romanian 
citizens in order to get informed, to understand and to beneficiate of the rights registered in different internal or 
international documents. 
 
One of the most important rights that we will try to analyse is the right to protection of property. 
This one, according to the initial Constitution of 1948, used to be classified in the two notions of state 
public property and private property. Article 5 specifies, as follows: “[…] Private property and the right to inherit 
are recognised and guaranteed by law. Private property, received by work and economies, enjoys a special 
protection”. 
We should underline here the detailed presentation of the special protection offered for the private 
property-only for that received from working-in fact, the only legal source of income accepted at that moment. 
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Therefore, the tendency to limit the area of the private property existed also in this basic law, where Article 
ks and the 
 
the public utility end 
(this one being the subject of a different article-Article11), so we may consider it the reason of the ratification of the 
 
Another disposition containing an unsuitable formulation, at least at first view, but that used to hide, in fact, 
another intention to limit the activities carried out within the private sector, is that of the Article 13, showing that: 
 
In other words, one acce
 
By the Constitution of 1952, essential adjustments were added to the regulation of the property right. 
households, private enterprises, small non-nationalised companies, based on the exploiting of the paid labour force. 
  The popular and democratic state consistently performs limitation policy and that of eliminating capitalist 
respective regime about what we call today private investors. 
economies received from working, on the residence house and on the annexed household, on household and 
per
owner is not mentioned)-that is to the people, should we mention  the countrymen, members of collective 
households use only personally a plot of land by the house and they also have as private property the household on 
 the collective agricultural household-Article 9 (2). 
Here it is also mentioned the idea of the cooperative and collective property that used to be described in 
hat has either the form 
 
Finally, by the regulation of 1965, there are no more forms of right to property mentioned, but it is 
established from the very beginning that the economy of the 
 
The achievement of the other property existent type-the cooperative property- is performed by considering 
social resonance, with limitations or even severe annulments of the attributes specific to its exercise or even to its 
existence. 
In the Constitution of 1991, there is a clear difference between the private and the public property; 
moreover, there are also some subtle remarks in the specialised literature concerning the public inheritance including 
the public property of the state and the private property under a public law regime. We will also note, as follows, 
some suggestive dispositions related to the freedom of expression, to the freedom of association and to the 
individual freedom respectively. 
manifestations-
 
 So, there is a very subtle legal phrase covering it, the state possibility to perform the censorship, because 
the means of exercising this freedom are at hand of its institutions. 
In fact, there is nothing else here than resuming under another expression the principle according to which 
all production means are state property, there is nothing private; what is possible is to use the expression on behalf 
- Article 31, Constitution of 1948, Article 85, Constitution of 1952 and Article 29, Constitution 
of 1965.  
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Relating to the freedom of assemblies, we note that gradually, from one constitutional text to another, one 
propagates the value and the importance that every working man should belong to the unique party (first to the 
Romanian Wor
provided by its authority within the state-the managing role over all the institutions brought under state control and 
also the role of active observer of any entity, organisation. 
The amalgam of these functions actually led to the excessive pressure on the identity of the Romanian 
 
Concerning the individual freedom, we would like to add that the regulation manner is specific to a police 
state, because the measure of the preventive arrest can also be taken by the prosecutor. The ultimate guarantee of an 
assessment ordered by the judge is inexistent, even if the Constitution of 1965 is trying to cover this situation by 
stating the right of defence throughout the trial. The legal practice of that period confirmed that the authority 
performing the investigation and the penal pursuit - the prosecutor  had also the role of self-auditor, relating to the 
measure of preventive arrest.  
Once such a measure has been taken, it was permanently maintained until the pending resolution of that 
case. 
The current Constitution enshrines political pluralism and thus, from the beginning, any political 
involvement in the area of the freedom of assemblies, of expression or of opinion is excluded. 
 These aspects  are considered to be inviolable, and the levers of the censorship  existent even in the text 
of the law during the socialist period -  
 Article 30 (3).  
The transition to the democratic criminal procedural guarantees required establishing, under the task of the 
instance, the attribute of managing the measure of the preventive arrest. 
Relating to the issue of the social assistance, we have to remark the compact content of the regulations 
from the socialist period. 
In the Constitution of 1948, we found a disposition extremely interesting for that time and that could be a 
realistic proposal for nowadays also-
 
Beside the insurance of a services network concerning the public health, one intends at the highest 
regulatory level to encourage sport, physical education, a main cause of many diseases today being exactly the 
absence of such concepts (even more, in schools and colleges, the number of classes of physical education 
diminished or they were eliminated). 
Preventing the diseases by the preventive function of physical education is a real solution for a society 
where diminishing the financial resources becomes a real problem for the state.  
The real costs of the infrastructure development necessary to the practice of sport by pupils and students 
are even more diminished than insuring a sanitary system supposing a paid personnel, specialised appliances, 
medication, auxiliary materials etc. 
This provision was not only a convenience provision, as for the other provisions, because a practical 
solution was found-for example, competitions organised with the name of Daciada etc.  
      In terms of 1948, we notice that 
this includes all those predictable or unpredictable events such as illness, injuries or disability, old age respectively, 
but all these are indissolubly linked to the performance of a work or to the achievement of the main task of 
defending the country in military service. 
      We also recall that at that time-1948, one still made the distinction between the state property and the 
private property, so that the individuals who benefited from this type of social and medical protection had to meet 
only one condition, that of salaried employee, whoever the employer was (state or the private enterprise). 
      
 a term much closer to the specialty language. 
     The Constitution of 1965 refers to two types of social security systems-the state system and the system 
organized at the level of cooperative entities (consumer, credit, handicraft etc.) 
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In  the regulation of 1948, marriage and family are protected because they represent the basis of the society, 
and the mother and the minor child receive special protection. It also enshrines equal treatment between the children 
of a marriage and the children out of wedlock. 
Later, in 1952, the idea of social protection is better illustrated, the state indirectly encouraging the 
increasing of the number of births by providing financial aid to mothers with many children. The support granted to 
the mother-child relationship is insured for a larger period this time and not only punctually: maternity, nursery, 
kindergarten. 
The last socialist constitution adds the fact that not only the mother and her child is protected, but also 
another special category  teenagers  
-Article 24 
The new Constitution adopted  in 1991, and amended in 2003, contains a series of dispositions 
concentrated in 3 articles 44-46. Concerning the regulation of family relationships, we observe the accuracy of the 
disposition showing that parents have a right and a duty at the same time when we discus
 
The existence of two sides of the same relationship is possible because of the situation in which the law 
establishes the obligation of supervision and education for parents (easily observable hypothesis when we discuss 
about the crime of family abandonment) and also because of the need to insure the exercise by both parents (or by 
one parent only, in the case they are separated) of this prerogative 
for teachers, mates etc., due to the personality structure of those respective parents). 
Since we have to do in this case with a constitution based on the state by law and implicitly on the respect 
of the religious freedom, one stipulates the possibility of celebrating the religious marriage, that of the spiritual 
union, but only with the precondition of the civil marriage. 
 At first sight, such an issue might be a common fact, but from the strictly legal point of view, the 
nonexistence of the civil marriage doe
and thus, we have here a principle that should be considered worthy of attention. 
Protection of children and teenagers is achieved through different ways, such as the state allowance for 
children and the support for taking care of a child ill or handicapped, mentioned by the constituent legislator. 
Following the adoption by our country of various international conventions, there was provided also the 
precept of prohibiting the minor  
Likewise, in order not to engage the minor child in an activity that could affect his moral, intellectual and 
physical development, it is ruled that the minimum age of getting employed is 15. 
For the first time, it is organized an additional way to protect persons with disabilities, with reference to the 
national policy that applies both to prevent this kind of situations and to perform the treatment, to insure an 
education subsystem and finally, to prepare for integration into daily life.  
exercising specific powers by the legal representatives of those persons with disabilities-parents and tutors 
respectively. 
These are some reflections concerning the changes applied to the human rights regulations, with the change 
of the government system and the legislative essential changes.   
This was not necessarily a profound change in the established rights for the Romanian citizens. 
However, the fact that Romania became part of the European Convention, offered the possibility of the 
persons injured to ask the support of the Strasbourg instance. 
The access to this European legal practice, even if enough restricted, is one of the education tools of the 
individual concerning its rights. By saying that the access is restricted we mean that the necessary legal knowledge 
or understanding of a legal text is not a privilege for everyone. So, the attorney fees obligatory for supporting such 
cases are enough high for the budget of a common person. 
Multitude of cases in which the Romanian state was involved immediately after the adoption of the specific 
Convention, mentioned earlier, shows a lack of flexibility of the authorities even after the disappearance of the 
authoritarian political system. 
Building a conscience about what human rights mean represented a clear target for the Romanian state. 
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"Interdisciplinarity in teaching / learning human rights in education is a principle to encourage trainers to 
discover multiple opportunities to develop the content of the different education subjects in human rights 
education." (Voinea, Bulzan, 2003). 
Therefore, there were carried out a series of experimental programs in order to try to explain various 
concepts related to human rights at the same time with learning traditional curriculum subjects of the pre-university 
school institutions. 
 One of these projects was called Danube School and was performed by the Teaching-Staff Resource 
Center of Mehedinti.  
The aid in supporting such an approach belonged to the Council of Europe, specialized in Human Rights 
protection. We mention here as an example some of the human rights that were correlated with subjects of study: 
history and the peoples right to life, geography and the freedom of movement, economics and the right to a 
sustainable development, biology and the right to education, knowledge of flora, fauna , natural  reserves, chemistry 
and the right to a healthy environment etc. 
The development of human rights in Romania, in terms of the three items: cognitive, affective and active 
could also occur due to training programs. 
Such a program entitled "Education for Democracy and European Studies" was implemented addressing a 
reliable education group: teachers, educators, trainers for education, multipliers in adult education, educational 
managers etc. This program focused on Central and Eastern European countries and was conducted over a period of 
two years, trying to implement new teaching methods: brainstorming, internships, workshops, building another 
concept to the values of democracy: human rights, political pluralism, the law primacy. 
Among the means ensuring human rights education, the school must be mentioned, of course. The new aim 
of the school, by the ongoing programs related to promoting civil rights is to organize an educational institution that 
builds and alters individuals and society. Thus, it abandons the old concept that school is the only educational 
training institution. 
In countries where individual rights have recently begun to be recognized as genuine prerogatives of the 
citizen in its relationship with the state, as it is the case of Romania, the training of specialized teacher (civic 
education in schools) is an important tool to support this ideology. 
 implies several levels, as follows: initial training consisting of being graduate of a 
profile faculty and including a psycho-pedagogical module; continuous education based on different types of 
learning, without any change to the effective teaching, formal additional training taking place at the initiative of 
those involved in the educational process by organizing seminars with an impact theme and non-formal additional 
training that includes the activity of government agencies or non-profit organization publishing several teaching and 
methodology materials necessary in the project of emancipating the population in the field of human rights. 
From the point of view of this last form of creating a culture of human rights, we want to mention that the 
Romanian state has elaborated multiple works, attempting to inform the person interested about the procedure and 
case law of the European Court of Human Rights. These materials were addressed especially to the mass of citizens 
whom legal interests were injured and also to lawyers-practitioners and magistrates who were to come into contact 
with such practical situations. 
"Knowing and understanding human rights protected by the Convention are essential for the formation of 
Romanian magistrates, regardless of their professional field of specialization. 
To disseminate the entire jurisprudence of the European Court of Human Rights, the Superior Council of 
Magistracy and the National Institute of Magistracy have provided human rights as a distinct discipline within the 
training programs, within the contests subject of admission to magistracy or within the promotion competitions or in 
order to appoint leadership positions (Council of Europe Information Office in Bucharest, 2005) 
The National Institute of Magistracy is the institution that organizes competitions for jobs of judge and 
prosecutor in the courts. Although not a unit of legal education, in order to be appointed in such a function, after the 
won competition, the candidate must attend the courses of the Institute for two years. 
Those who are already included in the system will need to attend frequently professional training seminars. 
Here we also find initial training and continuous learning. 
Another issue that we would like to raise is related to the People's Advocate (Ombudsman), mentioned in 
the Basic Law and which entered into force since 1997. The attempt to mediate any conflicts between the state and 
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the citizen, the lack of real support in understanding the regulations and in the formulation of complaints, petitions 
after a certain procedure led to the creation of this independent body.  
Practical work of this institution numbered about ten thousand complaints yearly, but many people still do 
not know its role. In these circumstances, it is clear that the activity of such an authority is indispensable, but the 
form of concrete action needs some changes. Support from such an institution in order to become a real one should 
be based on better information of the person this authority addresses to. 
We believe that the organization of debates and meetings even in the territorial offices of the Ombudsman 
with financially disadvantaged people of the social classes could lead to solving simple problems, but which 
otherwise require funds and specialized training.  
The lack of communication or the lack of the active role of this institution makes that one of the means of 
prevention of violations of subjective rights is only a decorative one. 
In other words, the accession of Romania to the European Union in 2007 led automatically to the 
possibility of the Romanian citizens to acquire a new quality, that of European Communities national. 
"The right of EU citizens recognized by Article 18 of the Treaty establishing the EC is considered to be the 
core of the European citizenship, because, obviously, it is the objective condition necessary to meet, without which 
other rights conferred on EU citizens would be practically impossible. "( Fuerea, 2006). 
The main benefit of this step to Europe was to access some important freedoms including the freedom of 
movement. Leaving the Romanian territory and establishing a residence for many of those who left for other 
countries, where labor market provides another level of living, has meant much more than gathering important 
amounts of money. 
Living in a new community, these people came implicitly into contact with the authorities, the employers, 
with other employees, citizens of that state, with their neighbors etc. This not only involves knowing other customs, 
traditions, but also knowing another perspective related to the respect of human rights. 
Protection of these rights can be traced in two ways: on one hand, how citizens of the residence state could 
exercise such powers and on the other hand, how Romanian citizens were protected within the legal relations in that 
state. The difference between treatment of citizens of that state and how Romanian citizens could exercise their 
rights in Romania was visible to any unauthorized person. Roots of a traditional democracy could therefore be noted 
and not imposed, as in the case of our state.  
At the same time, we have to point out that there were situations in which Romanian citizens were not 
treated in the same manner with the citizens of the residence state, although the Community law requires equal 
treatment for nationals, in most cases. 
 
So the moment when the Romanian state arrives to be compared with other European democracies will be 
postponed for a while, but as shown in this brief presentation, the premises for a real civil rights protection are 
created. 
Small retouching of the legislative content in conjunction with a change in the practical business will be 
able to raise the level of satisfaction among the population, concerning the guarantees provided for the exercise of 
human rights. 
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